recorded air movement of about 2,100 cfra and his crew resumed production,
although the ventilation plan required 3,200 cfm. The miner operator was
using a dust-sampling device that shift.  In all, Complainant took four
anemometer readings on that shift and all were below the velocity required by
the company plan and the federal regulation.

At the end of the shift. Complainant told his immediate supervisor,
Steel, that the air was insufficient.  Complainant drew a diagram to show
Steel how he thought sufficient quantities of air could be obtained.  Steel
then met Ertnil Stacy, the Midnight Shift Foreman, and suggested a different
method of ventilating the section to meet standards.  Stacy made the changes
and the section had sufficient quantities of air.  To do this, Stacey moved
one check curtain from the right rib in the No. 2 working section to the left
rib and built a fly curtain in the crosscut between the return and intake
entries.

15.  On May 22, 1979, about 8 a.m., Aman became aware of the ventilation
problem that had occurred on the afternoon shift on the previous day.  Aman
took air readings and found there was enough air reaching the working section;
however, there was still a dust problem.  Dust from the No. 2 working section
would travel to the No. 1 working section and, to correct this problem, they
placed each working section on its own separate split of air and the volume
of air reaching the No. 2 Face was increased by adjusting the regulator to
allow an additional 10,000 cfm.

Complainant met Aman leaving the mine at about 3 p.m. Aman wanted more
details of the problems Complainant had encountered on May 21 and Complainant
told him that the No. 2 Face had not received enough ventilation to prevent
dust buildup. Later in their discussion, when Aman learned that the miner
operator had been equipped with a dust-sampling device, he told Complainant
that he would lose his job if the results were not in compliance.

After meeting with Aman and Steel, Complainant met the Mine Foreman in
the foreman's office and learned that the ventilation problem had been
corrected during the midnight shift.

16.  Results of the May 21 sampling were included In an MSHA report
received on the afternoon of June 4, with a citation charging the following:

Based on the results of ten dust samples collected by
the operator and reported on the attached teletype message,
dated 5/31/79, the cumulative concentration of respirable
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